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SUPNRIOR COURT

ci lnRLoTTE A.  I tAI . iKIN.

Pe t  i  t  i one r ,

v .

r \ ISTR'TT OF COLUMBTA,

DOCKET NO. 2t57

Respondent .

qP_I_N!ol!

Re€ore  the  Cour t  i s  thc  pe t l t ion  o f  Char lo t te  A .  I lank ln

fo r  . t  r ( l fund  o f  inher i t -ance taxes  in  the  amount  o f  $ t ,9L4.4O

assossed by  the  D is t r i c t  o f  Co lumbla  aga ins t  the  es ta ta  o f

her  la te  h r rsband,  Greqory  l tank ln ,  o f  wh ieh  chc  ls  the  so le

he i r .  The anserer  o f  the  Respondent ,  D ls t r i c t  o f  Co lur rb la ,

c len jes  tha t  any  sueh ro fund ls  due.  The ease was t r ied

r . r i t t r o u t  a  j u r y  o n  A p r i l  1 2 ,  L 9 7 2 .

s r^lrilqlr__9r__Trr E cAs-E

Pet i t ioner  Char lo t te  l lank ln  and her  Ia te  husband,  Gregory

I {ank in ,  bo th  res idents  o f  the  D is t r l c t  o f  Co lumbia ,  aeqt r i red

< l r r r ing  the i r  l i fe t imeg mon ies  wh ich  they  inves ted  in  seeur i t les

er r r l  some rea l  p roper ty .  Both  dur lng  the i r  m; r r r led  I  j fa  were

employed os  a t to rneys ,  l l r s .  H . rnk in  w l th  the  l la t lona l  Labor

nelattons Board, and Gregory Hankin at or:e t ime a.c a member

o f  the  Pub l ie  Serv lee  Cor rn iss lon  o f  the  D is t r i c t  o f  Co lur ,b ia ,

la te r  ln  t -he  pr tva te  p rae t lee  o f  law.  A l though eaeh cou ld

hr ' . 'a establ lshed an lndependent estate, thol '  66'"1docl t r :  pooI

tho{ r  earn lngs .  As  a  resu l t ,  a l l  the  proper ty  they  acqu l re r l

d r r r l n q  t h e l r :  m a r r l o g o  t h e y  h o l d  a g  t e n a n t s  b y  t h e  c n t l r e t : y .

F r o m  L h e l r  m a r r l a g o  l n  l 9 2 O  u n t . l 1  t h o l r  r e t l r e m e n t  l n  1 9 6 3 ,

c. ' tch eontrJbuted approxlrnotaly the sane . trnount as the other

lnto thelr  eomron famlly fund. By prudent tnvestrrcnt thelr
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s :a t ' inqs  grew an. l  a l l  the i  p rop i l r l -y  (cxccpt  sorne  - iewo l r "  w l r l ch

I r l r s .  t t u n k i n  i n h e r i t e c l  f r o n  l : e r  ! - n . : r r l y )  w r s  h o l d  3 o r n t l 1 r .  r ' h e y

I t : ' r . l  to i t r t  b . t t rk  ; reco t rn ' :s  ouE o f  t . ' h ich  t l r t : y  rne t  . .  . l  I  t  l : ' :  L r  l r . ' l r roc -

l 'o l r1  c : {Denr . 'eB,  j  ne l r td ing  t l : c  p re ln i tuns  on  ( i reqosy '5  . l  i . fe  :  n . . ' i u rnnco

r c f  i r - y  i n  r . r h i c h  M r s .  l l a n k i n  r , r a s  n a n r e d  b r : n e f  i r : i n r 1 ' .

G r e g o r y  l l a n k i n  p e r s o n a l l y  C r a f t e d  a  w j l l  u l r i c h  h e  s i e n e d

on oc to l - 'e r  31  ,  1967.  The w i l l  p rov ided tha t  in  the  evcnt  l4 r .

I t ; rnk in  p redeceased h js  w i fe ,  Char lo t te ,  s ' i re  was to  rece ivc

a ' l l .  o f  h is  d isposab le  in te res t  ln  the  proper ty  he l r l  by  them

j o i n t - I y  o r  i n d i v i d u a l l y .  T t r e  t v i l l  f u r t h e r  p r o v l d e c l  f o r  t h e

r l i s t  r ib t r t ion  o f  Mr .  Hank in  I  s  es ta te  in  tbe  er , 'en t  Lhat  bo lh

hr rsband and w i fe  d ied  as  a  resu l t  o f  a  cor r :non d isas ter ,  o r

i . f  Char lo t te  Hank in  p redeceased Gregory  t lank in .

On Deccrnber  20 ,  L967,  the  Hank ins  agreed in  wr i t ing  to

e o n t r l b u t e  $ I 5 0 , 0 0 0 . 0 0  t o  H a r v a r d  C o l l e g e  f o r  t h o  p u r p o s e  o f

es tab l i sh ing  a  s tudent  a id  fund.  The money was to  be  pa id  ln

the fol lowing proport ions, gggLe.:

"  (a )  Approx imate ly  3@/ '  o f  the l r  r to ta l
ineorne '  (as  the  t -e rm ls  uged ln  L ine  9 ,  p : lge
I  Federa l  fncome Tax  Form 1040)  in  1967 upon
aeeeptanee o f  th ls  o f fe r  by  the  Un ivers l ty .

( b )  A  s j m i l a r  e o n t r i b u t i o n  a n n u a l l y
dur ino  the  l i fe  o f  the  surv lv inq  Donor .

i . f  The remaincler upon the death of the
surv iv ing  Donor . "

' l ' h c  P o t i t i o n e r  h a s  e o n t r i b u t e d  9 3 ,  O 0 O . O O  t o  S 4 , 0 0 0 . 0 0  a  y e a r

i n  s o e r r i t l e s  t o  H a r v a r d  C o l l e g e  l n  o r d e r  t o  s a t i s f y  t h e

t e r m 3  o f  t h l s  a g r c e m e n t .

n f tc r  the  death  o f  her  husband on  Deceml )er  3 ,  )97O,

l ' ! rs .  l l ank in  se t t led  h is  es ta t -e  under  the  Smal l  Es t . r te  Pro-

cor lu re  in  the  Un i ted  Sta tes  D ls t r i c t  Cour t  fo r  the  D is t r i c t

o f  C o l r u ' l : i a ,  s t t t i n g  a s  a  P r o b a t e  C o u r t .  t i o  p r o b ; r t e  o f  t h e

vrt l l  r . ra i  ever requlred.
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Pc i  i  t_, i  oner as h. - .  ar iC i i r l r r , '  i 'oart  prcF:\ : :cd on in. ,- . r t : i tanee

t , :x  fc ' r ; r  )>a . . .ed  upon her  in ] :o r i tance o f  cne- l t . r l1 l  o f  t le i . r

c , - r rb ine ' ,1  e l ; l ' a te ,  less  e :11 :n : ;4s  an : l  be l t t t s t r . -  J ) r r tv i  c lcd  f  o r  ] rv

Gr/-r1^1ory Ir ; rnl t in I  s rs i  l  '1.  .  ' i l :e rsl . I  r : rar-c,d j : rhr ' r ' l  t - i . t rcc t(- . '1:  t r ' . l : ' !  ) rased

r ' l :o : r  i  l : r :  i t r : ' o r ln t  Ie f  t  a f  t ' e :  r -c r t  r  in  c leduc t i  ons .

T l te r<- r rnon tha  D i r i t r i c t  o f  Co lunb la  inpcscr l  a  ta \  upon the

e : r t i r e  o n c  - l r a l f  i n h e r t l ' e C  l . ; y  P e t i t i o n n r .  P e t " i t  j o n o r  c ' h l l l e n g e s

' t - .ho  impos i t ion  o f  a  tax  on  the  cn t i re  one-ha l f  inher i ta< i  f rom

] :e r  h r rsbnnd rv i thout  a l low. rnce  fo r  deduc t ions  ord inar i l v

a t l - r - . r b u t a b l e  t o  a n  t n h e r i t e d  e s t a t - e .

P-e t_l_t : o!_e_L' q_!-on!gn-Li g-n s

Pet i t ioner  cha l lenges  the  impos i t ion  o f  a  t . : rx  on  thc

ont i ro  one-ha l f  rece ived by  her  fo r  the  fo l low ino  rcasons :

( 1 )  4 7 - 1 6 0 1  o f  t h e  D .  C .  C o d e ,  i s  c l e a r  a n d  u n a m b r c r : o u s

on i i . . r  f . rce  ; rnd  does  no t  c l  i  l fe ren t ia te  among proper ty  tha t -

1s  in l re r i ted  by  r igh t  o f  surv lvorsh ip ,  by  w i I I  o r  by  1 ; r r . r  o r

l ry  i rny  o thor  means.

tt 7- I 60 t : Inpos__f-!-1on__9_f_&-x

" S e e .  l .  ( a )  A l l  r e . r l  p r o p e r t y  a n c l  t ' a n -
g ib le  and in tang ib le  persona l  p roper ty ,  o r
any  in te res t -  t t re re in ,  hav ing  l t s  taxab l r - '
s i - l - u s  i n  t h e  f ) i s t - r j c L  o f  C o l u n r b i . r ,  t  r a l r s f o r r e . l
f rorn 6py perton rviro may dle seized or '  1;ossessecl
t h e r e o f  ,  e i t l r e r  b y  w i l l  o r  b y  l a w ,  o r  l ; y  r i g l r t
o f  surv ivorsh ip  .  sha l l  be  sub jec t  to
a  t a x  . "

v
( 2 1  R e g u l a t i o n  6 ( f  )  ,  i . s s u e d  b y  t h e  D i c t r i e t  o f  C o l u m b t a

th ro r r r ; h  t he  Dep . r r tmen t  o f  F inanee  and  Revenue  j n  imp lemen t i ng

S o c .  4 7 * 1 6 0 1 ,  i s  d i s e r i m i n a t c r y  a n d  v i o l a t i v e  o f  t h e  e q u a l

P ro tec$ - i on  c lause  o f  t he  14 th  A rnendmen t .  ' I ' he  Re r l t r l a t i on  a l l ows

t l eC t te t i ons  whe re  the  p rone r t y  l s  l nhe r i t ed  by  w i l l ,  Lu t :  does

6 ( f  ) :
"  ( f  )  Funera I ,  . rdmln ls t ra t ion ,  .1nd o t l re r

expenses and debts of the decedent arc not
proper  deduc t ions  f ro in  the  va lue  o f  jo in t l y
l re ld  reo l  cs ta te  o r  persona l  p roper ty  pass lng
b y  r l g h t  o f  s u r v i v o r s h t p  . "
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not a. l  Iotv r lcduct ions; r : :e t  h ' :  prcrrerty 1r;  j  nher j  t r -c .s a

t ' c s t t l  t  o f  n  j o i n t  e s t a t r - . .

I ' e l . i t  i o n e r  r e q t ' t : : t :  ' .  1 ' e  C o r x  t  t o  s t r i l ' . e  l i e q .  C , ( f  )  a r . ;  u n -

cnns t  i  1 - - r r t ionn l  JS to  Pe l - i  t  i  oner ,  ; rpp1y  t l :e  p l  a  i  n  1cng. . r , rc ,c  o ! i

I ' ^ c . 4 7 - l f , o I ,  ; r n d  c t r r n t  l i : ' s .  I l i n k j n  t l r e  r j g h t  t o  c ' l r - ' r l u c t ,

c : :n3r "se .s  r ro rn  the  inher . ' i t c . - l  es ta t_e  be for :e  the  jmpos i t jon  o f

t rxer  ) rv  Rospondent .  nc t i t joner  c i tes  l lgn l fn  v .  Lo i r_9- : ,  3 . .>4

l ' .S l r rFp  .  2 .71  ,  275 (  19?I )  fo r  the  propos i t ion  thu t ,  v ;h i  1c  a

con l ' c 'mporaneousr  nc imin is t - ra t - i ve  cons tnre t  jon  j  s  en t i t lec l  to

r ' . ' s l - ^c t  anr l  r :ong; i< ' lCra t - . i r>n ,  i  t_  nevef thc loss ,  i s  no t  con t ro l l ing

I rno : t  the  Cot r r t .

P e t i t i o n e r , s  c x p c n s e s ,  r . r h l e h  s h e  c l a i m s  s h e  h a s  t h e

' - i r ; l r t ' -  to  dedr re t  f rom the  jnher l ted  es ta te  be fore  the  impos i t io r r

o f  t . - r r : e s ,  o f c i

I l o s p i t a l  9 I ,  2 0 O .  O O

L a b o r a t o r y  f e e s  . . . . . . .  6 5 0 . 0 0

D o c t o r s r  f e e s  4 5 0 . 0 0

F u n o r a l  . . . . . . . . . .  3 9 3 . 0 0

Hank in  S tudcnt  A id
Fund (as  prov lded by
the  t  i l l  o f  Gregory
Hanktn)  to  l la rvard
C o l l e g e  . . . . .  7 8 , 1 3 5 . O O

r 5  D .  C .  f n c o m e  T a x  2 B B . 5 O

I  federa l  Income Tax  445.74

l? e r ron d cn t_,_sJ oqt_C.!l;1 qn.:.

Pospont len t ' s  n rqrments  may be  sununar lzer l  as  fo l lows:

( r )  Pet i t ioner  h ; rs  fa i led  to  p re .scn t  one shred  o l '  c locu-

r rn t : l ry  o r  tes t imon la l  ev idenee ln  suppor t -  o f  l rc r  a r )  l cca t ion

t l : r t  f r - rnera l  expenges,  ned ieo l  expenses ,  anc l  income tax

l inb t l lL ios  o f  Gregory  l r . rnk ln  rdere  incur red  anc l  p . r i c l  by  her

as  n  rosu l t  o f  h is  death .  (Respondent  does  no t  e t ra r renc ;c

tho cxlstence of yearly pa1'rnent,s to l rarvard for t :he r lankin

Student  A id  Fund made by  pc t t t toner . )

I
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( : )  I i ven  r1 '  ' e t i t  i c r . r : :  shou l< l  l ) r o ' r ' c  L l : r  c : '  - ' : Lence  and

r . t \ : " ? n l '  o f  t ' h e s e  o l ; l .  i r r  r :  i o : r 1 i  :

( ; r )  1 ' l r e  D i s t r i c l - -  ^ f  r t o l r r m l t i n  h a s  c o n s  j  s t c n t l f  i m l o c e r l

nn  i n ] : e r i t r ance  t . ' t x  s i nco  1937  on  t l - r e  rna rke t  va lue  o f  L } re

?,/
l \ F . r \ - y  L v  o r  i n t e r e s t  o i  l h . :  < l o e , : c l . r : r l :  o n  t  J r c l  i l  a f  e  o l  C c : r t h .

! 1 ' r i s  y . 5 s v v i s i o n  c ' l e a r l y  s r r b i e c t . s  o n e - l r a l f  o f  t h e  v r l u e  o f  t h e

! " r r -oJ- . ! - t y  he ld  - io in t l y  by  the  deeeden i  and thc  Pc t i t ioner ,

c i t J n q  l l q $ t g n e y  v .  D _ J - : ,  I I 2  U . S .  A p p .  D . C .  1 3 2 .

( b )  P ( ) t i t i o n e r ' s  a l l e g a t i o n  t h a t  p a y m e n t s  t o  l l a r v a r d

r l  lnoo  i l r 'e  requ i rc r l  p r r r r . ; l ran t  to  the  te rn ,s  o f  Gregor ) '  I tank in r r i

l . rs l ' -  rv i l l  and  tes tanent  a re  un founded s ince  the  w i l l  was

t : . ' / c r  p robat -ed .  Upon Gregory  l lank in rs  c lea th ,  h is  lega l

jn ' 'o rcs t  jn  the  ownersh ip r  possess lon  . rn r l  en jo l ' rnent  o f  the

j o i n L l y  h e l d  p r o p e r t y  v e . s t e d  i n  t h e  P e t i t i . o n e r .  c j t i n g

Itcr(i 4n3y, !_-up!s .

( e )  I n  a n y  e v e n t ,  t h e  c o n s t r u c t i o n  o f  t h e  w l l l  d e s i r e d

) ;y  l )e r i t ioner  i s  unsuppnr ted  by  l t s  te rms.  The te rml  o f  the

r ' r i 1 I  p r o v i c l e  f o r  p a y m e n t s  t o  H a r v a r d  C o l l e g e  o n l y  j f  M r .

anr l  l , l r s .  I lank in  d ied  as  n  re ! :u l t  o f  a  cornmon d isas ter ,  o r

j f  l ' l r .  I l a n k i n  w a s  p r e d e c e a s e d  b y  t h e  p e t i t i o n e r .  c o n s e q u e n t l y ,

i ' he  c la im fo r  re fund based ugron the  pa lmrents  to  l la rvarc l  CoI Ie  ge

s l ro r r ld  be  d isa l lowed.

TIIIDI}IGS OF FNCT AND CONCI,USIONS OF LAI.I

T h e  C o u r t  m a k c s  t h e  f o l l o w l n g  f i n d i n o s  o f  f a c t s ,  b a s e d

t lpon Pe l - i t ioner rs  tes t imony,  exh lb i ts  i l t tached t ro  the  ps t i t '  i 1 ;n

r n d  t r i a l  s t . i p u l a t i o n s  a g r e e d  t o  b y  b o t h  p a r t i e s .

( f  )  c regory  l lank in  d led  December  3 ,  lg7} ,  anc l  r ras ,  a t

t h e  t i r n c ,  a  r e s i d e n t  o f  t h e  D i s t r i c t  o f  C o l u r n b i . .  C l r n r l o t t e

? /  S e c .  4 7 - L 6 O 2  o f .  t h e  D .  C .  C o d e  s t a t e s  t h : r t ;

.  The taxab le  por t lon  o f  rea l  o r  persona l  p ro-
p c r t y  h e l d  j o l n t l y  o r  b y  t h a  e n t l r a t l c r  c t r a j  I  b oqetermlned- by dividlng the value of tha ent ire prop:erty
t 'y the nurnber of prcrsons tn whose -1 oint Dorrr€o l t  w.rs
h e  I d .
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A .  l l , . ' n l l i n  i s  a  r : e s i c l e n t  o l  t - ' l r e  D i s + r i c l .  o f  C o l u ' n b i a ,  t l r e

j ' , - : i t  i c n a r  l r e r e i n  a n r l  l - l t e  P ' - l - r t - i t ' r n ^ 6  ; r t : , . 1  t h e  D i s ; ! ' r ' i c t  o f

( " r l q ' - ' r . i  I  l r e  t 1 1 "  l ) r o f c r  n - r : - :  i . ' s  l ' o  ' l ' h i s  p : o c e c r l i n r l  .

( : )  P e t r - { : j . o n e r  ! i l e C  ; r n  I t t h e r j t i r r l r - c  ' f . r x  r o t t t r n  t , ' i r ' : - .  ! "  ^

' , 3 . . - r , c i - _  c , f  C < t l r r ; n b i , t ,  D i r e . : r 6 5  r r !  l i ' i n o t : c c  a n r l  R e ' . . C n t . l ? ,  i l

l " ' ' <  l : i r o : ; i ' l nen t  \ ! ' l s  I ev ieC ,  -n r - l  i  I  r ' r as  p r i c l  on  Oc to ] -e r  l - ,

' ' !  o? I ,  L rn r - l e ! ' p ro r -es t  by  t he  Fe t t t - i one r ,  r ' r ho  t he reupon  t i r r e l y

f i l e r l  t h e  p e t i t i o n  o n  O e t o ' - r e r  2 6 ,  1 9 7 1 ,  f o r  r e v i e r v  b y  t h e

. ( ; l r n e r i o r  C o u r t ,  T . r x  D i v i s i o n .

(  3 )  ' f h e  . S u p e r l o r  C o r l r t - ,  T . r x  D l v i s  j  o n ,  h . r s  j t r r i s d i - e t i  o n

o ' , ' e r  t he  pa r t  j es  and  . sub jec t  na t te r .

( 4 )  A t  t h e  t i m e  o f  d e c e C e n t r s  r ' l e a t h ,  h e  h o l d  s e c u r i t l e s

t . r i ' i " ] r  Cha r l o t t e  A .  Hank ln ,  h i s  r v i f e ,  j o i n t l y  w i , t h  r i c rh t s  o f

s r r r v i v o r : s h i p .  T h e  s e c u r i t i e s  h e r e  i n v o l v e d  a r e  t h o s e  I l s t e d

c n  t l r e  D i s t r i c t  o f  C o l u m b i a  I n h e r i t a n c e  T a x  r c t u r n ,  e n t i t l e d

" I l o / - - r l r i t y  P o r t f o l . i o ,  G r e q o r y  a n d  C h a r l o t t e  H a n k i n " .

( 5 )  T h c  w i l l  o f  d e c c d e n t  d a t e d  o e t o b e r  3 1 ,  1 9 6 7 ,  i s

t l r e  r ' . - r t i r l  l as t  w i l l  and  te .q t . amen t  o f  t he  deeeden t .  The  w i l l

r . r n . r  f i .  l e c l  w i t h  t l r e  R e g l s t r a r  o f  W 1 1 I s ,  U n l t e d  S t . a t o s  D i s t r l c t

Co r r r t  f o r  t he  D i s t r l e t  o f  Co lunb ia ,  bu t  was  no t  t he  sub jee t

o l  P rn r r . t t e  p roceed ings .  The  es ta te  o f  t he  decedcn t  w . r s

. . ' n 1 ' t  l c , l  t r n d e r  t l r e  p r o v i s l o n s  o f  T i t l e  2 0 ,  . S e c t - i o n  l l O l ,  D .  C .

C o r l e ,  a s  r e e o r d e d  w i t h  t h e  R e g i s t r a r  o f  g l i l I s ,  U n i t e r l  S t a t e s

D i c l - r i e t  C o u r l  f o r  t h e  D i s t r i c t  o f  C o l u r n b i a ,  i n  A d m i n i s t , r a t j o n

l i o .  ? 4 - 7 I ,  o n  J a n r r a r y  1 2 ,  1 9 7 1 .  T h e r e  v / a s  n o  o L h n r  p r o l . a t c

o r ; r d r n r n i s t r a t i o n  p r o c e e d i n g  l n  t h e  D i s t r i < ' t :  o f  C o l u m l r i r r  o r

a n c i ' l  l  a r y  i n  a n y  o t h e r  j u r i s d i e t i o n .

(6 )  The  secu r i t i es  he re ln  i nvo l . r ed  v io re ,  . t t ,  t l r e  t i r ne

o f  d e c ^ ' l e n t ' s  d e a t h  a n d  s t i l l  r e m a l n  l n  a n  a c c o u n r  w i t h  l t a c h e

&  Co . ,  anc l  t he  accoun t  1c  now reg l s te rec l  i n  t - he  n r rne  o f  t he

Pc t t t l one r  a r !  t he  so le  owner  t he reo f  .
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( 7 )  ' : ' J : c  r r r n o u t t l  n :  r n r ' . r i  t . . n c e  t : , - , x  i r i ; s e s s e c l  b 7  t - h < - .  D  j s t r . i e t

r r f  ( ' , ' l r ' : r r i . 1  l r n , l  p r i r l  ) ' . ,  n ' r ' i . r ; ; , n r  \ . t a l i  f  . . 3 3 ' L . i ' , _ ' , ,  l r l r - : ,  . , , 1 1 . 6 6

r ^ r , r ' l i ' , ' ,  l o t - , r l . l r r o  S ? , a ,  1 | . " t 1  .

( f l )  l i r .  I  j t i O n e r -  r : l i r , - . .  ^ , 1  - O  e . . ' i . . ] e n r - n  t l r . r l  t ' l r . r  I r , r t , . i r . i .  o f '

r ' 1 1 1 r ' ; ' ) ; i n  l : - . ;  , - r n r l l j e . l  P , ^ r . t l 1 1  ,  i n n  f 1  ( € )  j n  l r  r l i l : c - l r , r i l t  r , . . , L - , ,  . r .

:  - , - ( \ l ' r : i  : ; l  C . f l -  t  . - \ nne f : .

' . ' . } t e  I ' e i : i t i o n e r  a l l o c e s  t h e  r : o r r c c t  i r h ^ r i  f  . - n c e  t c . :  t o  i t e

: l  4 l - ] . ? t r  1 r l  r r s  $ 6 . 3 5  p e n n l t - - y ,  a n d  n o r v  e l a  j n s  j n  t h o s e  F r o c c e d i n g . s

; ' l  : - e : r t n ( l  o f  t , r x e s  i n  t h e  t o t a l  a r n o u n t  o f  9 1 ,  9 1 4  . 4 O .  T h e

- r l ; s ' ' r i e t -  r r f  C o l u m b l a  < l o e s  n o t  e o n s e n t  t o  t h e  c l a i r n  o f  t h e

I - o '  i t ' i o n e r .  l h e  i s s t r e  f o r  r ] e t e r - n n i n a t i o n  l , y  t l r e  C o t r r L ,  t h n n ,

i s  . i  l r ^  nmor rn t .  o f  r e f r , r n r l  ,  i f  i r ny ,  r l uo  t he  pc t i t i one r  unc lo r

' . 1 : ?  l n w  o f  t h o  D i s t r i c t  o f  C o t u m b i a .

T h e  C o u r t  e o n e l u d e s  a s  f o l l o r v s :

I I ) !1i.Le_l_s -a__Qlr-qC!_.:h_i_{_t!nq of cqgpo5iq_intgres_r.

ri.;nn -t.'lre-r.rrrriying_-gwrler._ilr:quifg:Ug_i-n_L1f-hS.l,-<i__propq-rt-v__at

l"lr.: d^.' l  r,h_ot__t_l1q eoLg!nn_t- .-

l f o r t  s t -a tes ,  as  c l oes  t l r e  Fn . l e ra l  C ;ove rnmer r t  v , ' i t h  respec t

1 ,1  t - n ' : l e ra l  es ta te  t axes ,  exp ross l y  i nc lude  Jo in t  es ta tes  r . r i t h i n

t l r c  o p e r a t i o n  o f  i n h e r i  t . r n e e  .  4 7  D .  e .  C o c l e  1 6 0 1 . ,  l ( , 0 2 .

' l  ( 167  e r l  .  l ' l ha re  p rope r t y  l n  l : e l d  . 1  o in t l y  i n  t he  nancs  o f ,

|  \ ' ' o  . , r  r no re  pe rsons  w i t -h  r i r ; h t  o f  su rv i vo rsh ip ,  e r r c r  on r :  o I :

l " l , e rn  c1  i es ,  t . he  su rv i vo r -  o r  su rv i vo rs  t ake  an  i r ; rmad  j a te  ov rne r -

s ) r i l r  . p  po : i se . ' i s i on  anc l  en joynen t  o f  t he  p rope r t y  r . r h i c l r  s l r ; r 1 l

) 'c  < locned a taxable t ransfer .  l4eKi-mmev v.  p. r { -J : ic- t  -gf__eolurnbi j r ,

1 1 2  I , . , . ; .  A p p .  l r . C .  1 3 2  ( l 9 r : 2 ) .

( 2) &o,rr!_llLigir_6_( f )-,_sU-nl-L__-:_s n.t Il i.q^Lj rri n,.t-ory<r-r

v io l . r t ive_j f :__th_-C_lg11aLpror-ect ion e larr , lq__qrL_!De-- l { t_ lq-Arnnn_dme4t

. in-_ in11tnT?ql iqg-  See.  _47--_ l -60l__1f t_!bg-q.  C.  Co-Q2r _.c inc.o-  a. t  l .

qr11q!lirs_ 9f !h ir; clasq-_!!-e__r,r-l:1!ed a_Lj_kq.

/ r : :  n  6 _ ' 1 1 p e r a l  r u l c r  o  c l a s s i f i c a t i o n  w i t h  r e l : p c c t  t o

l r r he r i t once  taxes  l s  reasonab le  i f  mac le  w i t h  rocpcc t  t o  t he
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k lnd  o f  p rope r t y  o r  es taLe  t rans fe r red .  l ' ' l a , t : ; on  v .  E - ta lg

C o n i p L r o l l e r ,  2 5 4  U . S .  1 2 2 , 6 5  L . E d .  I 7 0 ,  4 I  S . C L .  4 3 .  J o i n t

t e l ) a n c i e s  w i t h  l i r e  r r g h L  o f  s u r v i v o r s l r r p . t r e  r n  a  c l a s s  b y

t h c m s e l v e s ,  a n d  a  L a x  w l i t < : ) . t  i s  u n i f  t t r n  u p , > n  , t l  I  j o i n t  t e n a n c i e s

d o e s  n o t  v r o l a t e  a  c o n s t i t u t i o n a l  p r o v i s i o n  a s  t o  u n i f o r m i t y

o f  t a x a t i o n .  R e :  C o c h r . r n e ,  3 4 2  P a .  l O B ,  2 0  A . z d  3 0 5 .

v
Pet i t ioner  i s  p rec luded,  then,  f rom the  deduct ions  she

seeks  f rom her  inher i tance tax  s ince  a  - ;o rn t  tenancy  w i th  a

r t g h b  o f  s u r v i v o r s h i p  v e s t s  i m m e d i a t e  a n d  e x c l u s i v e  p o s s e g s l o n

of  jo in t l y  he ld  p roper ty  in to  the  hands o f  the  surv iv lng

t e n a n t ( s )  a n d  b y  t h e  u n i f o r m  a p p l i c a t i o n  o f  R e g u l a t i o n  6 ( f )

b y  t h e  D i s t r i c t  o f  C o l u m b i a .

( 3 ) Ded uc ! igns_ L o LP qyme_n!€_le_llq rv afd l_o I leqe_lUndef

D e c e d e n t ' s  W i I l  A r e  D i s a l l o w e d .

The Cour t  fu r ther  conc l .udes  tha t ,  as  the  w i l l  o f  Gregory

l - lankrn  was never  p robated ,  h is  lega l  in te res t  in  the  ownersh ip

and en joyment  o f  the  -1o j ,n t l y -he ld  p roper ty  ves ted  ln  the

P e t r t i o n e r .  T h e r e f o r e ,  M r s .  t l a n k i n ' s  a l l e g a t - i o n s  t h a t  p a y -

rnents  to  Harvard  Co l lege are  requ i red  under  I ' t r .  Hank in 's

w i l l  c a n n o t  s t a n d .
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I t  is ,  therefore,  tn . :s  ' i8( : '

ORDERED that the petit ion of

refund of  inher i tance taxes be and

j r

d a y  o f  , ' :  '  ' t  
- -  ,  1 9 7 2 ,

C h a r l o t t e  A . . H a n k i n  f o r  a

i t  i s  h e r e b y  d e n i e d .
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